Military Leave – For Managers
Your workplace can face significant financial penalties for not complying with the law.
 
Military pay exception
With the concurrence of the Human Resources Leadership Team, an exception is authorized to the current Military Leave of Absence policy for those employees who are or will be called to active duty on or after 09/01/04.

Eligibility
All active employees who are called to active military duty on or after 09/01/04 for other than routine Reserve/Guard commitments.

Exception Provisions
· Pay differential for eligible population for a period of up to 12 months from date of military assignment as long as military pay is less than their Sodexo Live! pay
· To request differential pay, the employee must provide evidence of military pay. You are responsible for submitting the differential directly to the Payroll each pay period using the Manual Check Request Form or the Miscellaneous Earnings and Deductions Form (MEDF).  For questions regarding submission of military differential pay, contact Human Resources 
· Medical and Dental benefits continue provided employee contributions continue for the one-year period
· When an employee's military assignment is completed, he/she will return to the same or like position with Sodexo Live! per the current Military Leave policy
If an employee leaves for military service and indicates that he or she does not intend to return, have the employee document this intent in writing. Otherwise, the absence must be coded as a Military LOA.
 
	


 
	


Military LOA - Job Reinstatement Time Restrictions​
	Length of LOA
	Time to Request Job Reinstatement*

	Less than 31 days
	​3 days after completion of military service

	​31 to 180 days
	14 days after completion of military service

	181 days to 5 years
	90 days after completion of military service


 
  
*These time limitations do not apply if submission of a timely request is impossible or unreasonable through no fault of the employee. In that case, the request must be made as soon as possible.
 
If the employee's absence exceeded 31 days, upon request for reinstatement, the employee (absent unusual circumstances) must provide Sodexo Live! with documentation showing that:
· the request for reemployment is timely;
· he/she has not exceeded the five-year service limitation; and
· his/her separation from service was not for a disqualifying reason (such as dishonorable discharge)
Protection from discharge
Under USERRA, a reemployed employee cannot be discharged without cause for one year after the date of reemployment if his/her military service was for more than 180 days; or for six months after the date of reemployment if his/her military service was for 31 to 180 days. Employees who serve for 30 or fewer days are not protected from discharge without cause, but they are protected from discrimination because of military service.
 
Instructions
Give the employee the Military LOA Request materials (you must complete certain sections first; see the cover page).

Ask the employee to complete and return to you within 15 work days.

If an employee is called for duty without advance notice and cannot complete the forms before leaving for duty, complete as much of the materials as you can for the employee.

LOA approvals and processing
Up to a five-year LOA must be granted (unless extended for unusual circumstances). Any previous military LOAs will count toward the employee's five-year LOA military maximum.
Upon receipt of the completed required forms, including the appropriate certification, work with New York Live and Human Resources (as needed) to determine whether the employee qualifies for Military Leave. 

Keep good records
Place a copy of the Preliminary Notice, the completed LOA materials, and copies of all letters in the employee's personnel file. If the employee has provided a Medical Certification Form, this document must be kept in a confidential medical file separate from the employee's personnel file. (This file separation is required by law to ensure confidentiality.) Ensure the employee receives copies of all forms and letters.
Handling an Extension Request
If an employee is not able to return to work on his/her original expected return to work date, the employee must request an extension of leave. See Extending Leave.
Returning the Employee to Work
An employee who returns from Military Leave must be reinstated to his/her same or an equivalent position. See Returning to Work After an LOA.

For managers of Union employees
Refer Union employees to the unit's Collective Bargaining Agreement or the Union Representative for information


